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The Legal and Sharia Rooting of
Retirement Pension Entitlement
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Assistant Professor of Administrative Law, Faculty of
Sharia and Law, Al-Ahgaff University
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Summary:

This research deals with (legal and legal rooting of pension entitlement),
as it is one of the issues descending that are shrouded in some legal and
legal questions that require a specialized study, as it dealt with the
definition of retirement pension in the language and legislation of the UAE
and Yemen and the words of jurists, then talk about the rooting of the law
for pension entitlement, and then reviewed the legal rooting of pension

entitlement.

The study concluded the most important results: that the share
committed by the insured is not a tax, a fee or a commercial insurance
premium, but rather a cash amount deducted from his salary forcibly at a

legally determined rate.

And that the retirement salary received by the insured is: «a sum of
money untainted by what was deducted, to which the employee is entitled
from a country monthly, in accordance with the laws and regulations if the

conditions specified therein are met».

The study also recommended researchers to continue research on this
subject regarding the part of the legal justifications that take the pension

out of the prohibition or suspicion of its entitlement.

Keywords: pension. retirement. rooting. insurance. |egitimate.
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Summary:

The huge information revolution in technology in our time has cast a
shadow over all aspects of life and opened a wide field for concluding
contracts of all kinds. As contracting methods have changed, a new
contractual pattern has appeared represented by smart contracts or
blockchain contracts. Hence, it was the duty of the legislator to regulate this
new contractual pattern, especially since these contracts have special and
distinctive features that make their application more secure, as it increases
contractual security thanks to encryption technology, it is not possible to
modify, distort or destroy data, and this technology shortens time and
effort, as it devote the principle of self-execution of contracts, and these
contracts have been recognized for their evidential value by some countries
that use this contractual pattern, such as America, France and the United
Arab Emirates, and the Blockchain platform is the mainstay that contains
smart contracts, as the transaction space has been integrated into the world
material, which is known as the Internet of Value. The evolution from
traditional to electronic and then to smart contracts reshapes the concept of
termination. While traditional and electronic contracts can be terminated
by unilateral decision with judicial approval, smart contracts limit this
possibility due to their autonomous execution via blockchain technology,
reducing judicial intervention and making unilateral termination complex

under the self-executing mechanisms of smart contracts.

Keyword: smart contracts, blockchain, Internet of Value, Metaverse,

Virtual Asset, NFT, contract termination.
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Summary:

With the emergence of the third generation of the Internet and the
demand for the use of artificial intelligence and blockchain technologies,
new concepts of human communication methods create a new type of
transactions, many of which are completed through digital platforms using
mobile devices and computers, in addition to the technological revolution
that has befallen societies in the wake of-The Covid-19 pandemic- led to an
acceleration in the emergence of technical innovations and inventions
based on independence and self-employment in many fields, the most
prominent of which was the field of trade and economics. Due to the
expansion of the topic, we chose to limit our study to examines the
problems of digital contracting in trade across the metaverse world, by
focusing on addressing an aspect of the legal challenges that may face the
future of e-commerce via metaverse technology and the validity of

contracting through it before the law, focusing on UAE legislation.

Keyword: Digital contracting, e-commerce contracts, self-executing,

metaverse, modern technology.
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(2) Mitch Jackson, E-Article : 10 Key Legal Issues in Web3, the Metaverse and Al, Every

Business Owner Needs To Know!, Published on Jan 16,2023, last visit 02/03/2023,

5:42PM, Available at : 10 Key Legal Issues in Web3, the Metaverse and Al, Every Business
Owner Needs To Know! (linkedin.com)

133 Buoeil! dua pall il Hledl A 9a - lesee Azal> -y gilall A4S eyl


https://www.linkedin.com/pulse/10-key-legal-issues-web3-metaverse-ai-every-business-jackson-esq-?trk=pulse-article_more-articles_related-content-card
https://www.linkedin.com/pulse/10-key-legal-issues-web3-metaverse-ai-every-business-jackson-esq-?trk=pulse-article_more-articles_related-content-card

o2 e (ol s 3. g (Sabanell bty Fgebaw Bk L) - (o 8L e B plonctl (3 Blal) LIS

ey byl Bl Aibalsll (e go5 Bl Aaldl Byliw Jol 2ualiaY]
& oondliall lle Ji s Auerlais Aua 58 s 5)lel el1iSy Pesslsally L
lia ey 2022 &l 4 @8y Osilal Leadaidy 2a W Joua¥! daSomt Lpaw
sdad Y Ades JalxS Bnyall lojall (am AUl z)las 4zl
-:lasll alazsy

posetucell @AY @llall cosuzmy SLadll (olats¥l gulat 2nyd Yyl
posiall 3815y o dd g sl oo Y @Iladl Apuder! susial] as
Lol a85Yy olgall JUne¥! Laass (10 plesiai¥l Ju3 alazia¥l Loyt e
Wloall Zeyd o S Cgzs g Lo Ot aly @ pasyll @l g
Bsanl b Jl> 3 Lyl 2ol 28y

ol e J) Sl Ayl 65l Glasll pelassY) gubs 2us -l
LolS>T I g yl9 3 9 ASIWI Bylomtl) B, 8L Adaall Lpmis 538,51

2022 2aud (111) o3y £l 360l oo 513 e (4) 83U e J) Taliael 3y
dhe ) 8,38l cuas S lpleds 639509 Al A8 Jgua! eulass olay
deiy O (s A8Y Jgua¥l e il Wglias |l pasedd! e ez 2. ..
o Baaiall Asgslall JKaY ual 38y cadlec] Wglil 4 ae Woudl o
eaylemtl) jas AL Al Al olzd!

dzgs 2l e Jle cJoul] Al Buad)l bIsll 4,85 Aol
PESRU R (EWENIEHAPSURZA WP P (IR ES-ARUID, (Rrr e

ot 30 Hgdide (Apsl A8l clyliw 2ladly cle oSl Judtun uadlidl Jlie 3eM> il (1)
Ll e 7l (a4:03 02023/08/11 8,15 ,51 «3 colidl Suymd g ASIY adgll 2022
(albayan.ae)dus ol «lylass dyladly . cole oSl Judtue (opdlidl : JLd)

£2024 .93 (19 pall kel 3 piblall Al acgi@lpgalialze 134


https://www.albayan.ae/uae/news/2022-09-30-1.4525956

Lol (08,01 ezl § 2yl 9l o 150N Jadi
>3 Jodl (e Ozl (e 68 Biudllid 2pn) 8% Jouat! 2,SLe-Layl,
Jelatll @2y ¢ ol 781 @lle § Aiprn Al (o)l of slac e 3lgmiu¥l 5y masd
G ebaall Lele widug 2yl azms JUlly (£l LSOl dudr Ssox5 (¥ 0 e
iy A3 3 T ¥ cadlsll 3 4 Jseall gogdl sgilall J) g9yl dalSai lua)
29 ASIY 8Lt (30 ol 1) lols C195l8 3929 ate L Gyt LIKEY Ll
Jles¥ly odMall dope oY pomiw S okl say aldl s ao,dd 3
Gkt (o ool 48! Joua¥l lSle oy Jaid) pusiuel) Sy oy

Ogslall

4 Lo sag «(ondlinll) @ lid¥ @l § Buase, )l clasSoall arlgi-Lucals
Baleedl (o yal umdlill 8 Al Aa¥ Bylawdl LaLash L)S5 LS agsbiyp s>
Joua¥) Ao Lpawo § (23 Byla) Sy anlidY) ot eulaial agbssll
Uoad Auad, Nl 2ogSlly ¥ Las¥ eulain) Aalall 2l Joad LS aus|i8Y1
e J) dzsill Jaddy yoiun JShy (@0l Jomll skt Jiw iy § iyl
ot lda @ desadl ol ol Amall cloasdl glad pumg undlidl
e 2 AV 8yl Bylial) Ll Lo (ol it 3929 Jaliiy (ool A8Y1
‘oondlid]

Gladll jolas¥l gubat) eole o9 Ogilall weae 5,85 ool LS
delgd g e -orddSoldl — wpusdlly Lodlid) Byles clejlie § pusrud
D I8 el ol oogilal

(1) European Law Institute (ELI), ELI Principles on Blockchain Technology Smart Contracts
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and Consumer Protection, Report of the European Law Institute, 2023, P.14. Available at
PDF:

https://www.europeanlawinstitute.eu/fileadmin/user_upload/p_eli/Publications/ELI_Pr
inciples_on_Blockchain_Technology_ Smart_Contracts_and_Consumer_Protection.pdf
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(1) European Law Institute (ELI), Ibid, P.43. “..the court stressed that such clauses should be
evaluated differently in consumer settings, especially when contracts are concluded with
social media, compared tp commercial settings where the parties have a more or less
equal bargaining power when negotiating at arm’s length”.

(2) Clifford Chance, The Metaverse : What are the Legal Implications?, Thought Leadership,
Published on February 2022 ,P.4
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(1) Ronnie McCluskey, E-Article: Metaverse Court Metes Out Real-Life Justice in Colombia,
Published on February 20, 2023, Last visit 28/11/2023, 8:17PM, Available at :

https://metanews.com/metaverse-court-metes-out-real-life-justice-in-colombia/,

Original Metaverse Broadcast: Audiencia Inicial en el Metaverso. Reparacion Directa
Rad. 2020-074 SIETT VS POLICIA NACIONAL, Available at YouTube, Last visit
28/11/2023, 8:21PM :

https://www.youtube.com/watch?v=LXi2TX90BmQ

Loy Lag 12710 « @il pa Ll i 0y8 792301 031 ias (2)
(3) European Law Institute (ELI), ibid, P.16.
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(1) Sarah Templin, Ibid, P.960.
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Summary:

The administration has a range of powers and privileges vis-a-vis its
contractor, since it is intended by the administrative contract to fulfil the
public interest in connection with the contract with a public facility run by
the State or a public law person. In view of this legal status, the
administrative authority has granted to the legislator a range of powers,
rights and obligations that are totally different from those arising from civil
contracts. Through these powers, the administration has the sole authority
to modify the administrative contract. However, the administration has the
authority to modify the contract, which is a serious authority in the face of
its contractor. Through this authority, the administration has the authority
to modify the contract, whether in terms of the duration of the performance
of the contract, the lethality of the contract or its value. The administration
has the authority not to amend the contract, but rather to ensure that the
public facility is functioning regularly and steadily in the interest of the
public. This authority is governed by specific rules and regulations, which
are regulated by law and interpreted by the competent judicial authorities,

including the Ombudsman 's Office and the Egyptian Council of State.

The purpose of this analysis is to explore and analyse the rules and
controls of the administrative authority in amending administrative
contracts under Saudi and Egyptian law by examining the provisions of the
Ombudsman " s Office and the Egyptian Council of State relating to this
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issue. Emphasis will be placed on understanding the competence and
limitations of administrative authorities to modify administrative contracts,
as well as the legal procedures followed and the responsibility of the
competent judicial authorities to interpret and apply these rules and
controls. This analysis will also contribute to an understanding of the depth
of the legal rules on the authority of the administration to modify
administrative contracts and how they are applied in judicial practice. It will
also highlight recent legal developments and challenges facing the
Authority in the light of economic, social and political changes in Egyptian
society.

Keyword: Office of the Ombudsman - administrative contracts -

amendment of administrative contract - administrative judiciary
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Summary:

The Syrian legislator followed the mixed disciplinary system when it
delegatedthe authority to discipline employees to the administrative
power and the ned the power to impose light disciplinary courts. It assig
disciplinar sanctions to the administrative power. The competent authority
to impose the sanction varies according to the gravity of the penalty and to
the place of work of the employee. On the other hand, the job conditions of
the worker, such as moving and assignment, affect the determination of the

administrative authority competent to impose the disciplinary sanction.

However, to protect the worker from the abuse of Administration, the
legislator limited the power to impose severe disciplinary sanctions to the
disciplinary courts. Therefore, it is not permitted for any administrative
authority, whatever its level, to impose a severe disciplinary sanction.its ,
action will be absolutely invalid ause in this case it will be tainted by bec
the excess of power. It would constitute anassaultby an administrative

authority on thecompetence of the judicial power.

Keywords: disciplinary authority , competence, disciplinary sanction,

law gu arantees, Sy rian
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Summary:

The research focuses on the specificity of the concept of Voluntary
agency in the UAE Civil Transactions Law, and determining the precise legal
adaptation of Voluntary agency based on the influence of Islamic
jurisprudence on the UAE Civil Transactions Law, in addition to examining
the differences between this concept and the concept used throughout the
statutory legislation, especially in the Egyptian Civil Code and the French
civil Code.

The research adopts an analytical approach based on analyzing the
texts of the legal articles related to Voluntary agency in the Civil
Transactions Law to arrive at defining the concept of Voluntary agency in
this law, and the conditions for its establishment, and then using a
comparative approach to compare the results obtained with the notion of

Voluntary agency in the comparative laws examined.

The research aims to highlight the specificity of the Emirati legislator's
treatment of the idea of Voluntary agency, which will provide the reader
with a better understanding of the true concept of Voluntary agency in
Emirati law and its close ties to the evident concept of prosecution. This is
something that might attract the legislator's attention when he is
considering the issue of issuing a new civil transaction law, which is why
Voluntary agency is treated as an application by the legislator. From
applying the apparent agency if he wishes to preserve the role of Islamic
jurisprudence in financial transactions, or making necessary amendments
so that the jurisprudence in UAE law becomes similar in its concept to what

is stated in the rest of the comparative legislation.

Keyword: Voluntary agency, apparent agency, Acts conferring a benefit,

Islamic jurisprudence, the voluntary agent
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(1) Cornu G., Vocabulaire juridique, 11éme édition, 2016, « Apparence (théorie de I') », p.
70.
(2) David Gantschnig, La théorie de l'apparence dans l'ordonnance du 10 février 2016

portant réforme du droit des contrats, du régime général et de la preuve des obligations,
Droit et Ville, 2016/1, (N° 81), p. 149.
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