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Summary

Trade secrets are one of the most important intellectual property rights, as
they give their owner a competitive advantage in the field of activity in which he
operates. Given the great importance of these secrets for the activity and
performance of various economic projects, the United Arab Emirates has taken care
of regulating them in order to protect them from infringement. So, it approved
provisions for trade secrets or What was called as “undisclosed information” within
the Industrial Property Protection Law No. 11 of 2021. And, it specified the
conditions that must be provided in this information, and indirectly showed how
different it is from the conditions of the invention. Then, it mentioned the acts that
constitute an infringement of trade secrets, and emphasized the possibility of civil
accountability of perpetrators through the lawsuit of unfair competition, without

entailing any criminal accountability, except in special cases.

This research comes to study the adequacy of the legal protection provided
by these provisions to trade secrets, with an explanation of the way to enhance this
protection, to make it more effective in enabling projects to exploit their trade

secrets optimally.

Keywords: trade secrets - undisclosed information - intellectual property rights -
conditions of legal protection - infringement of trade secrets - unfair competition -

civil penalties - penal sanctions.
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Abstract
The research dealt with similarities and convergence in the procedures of the legal
system of insolvency in Decree-Law No. 19 of 2019 and the legal system of
bankruptcy in Law No. of 2016, where the legislator organized the financial
settlement procedures in the insolvency law, which corresponds to the procedures
of preventive composition from bankruptcy and permitted the civil debtor with
certain conditions to continue his activity and authorized the debtor The merchant
has the possibility of restructuring his activity and systems of procedures for
declaring insolvency and liquidating the funds of the civil debtor, as well as
systems of procedures for publicizing and liquidating the funds of the merchant
debtor. The research indicated the transformation witnessed by the concept of
commercial work towards a broader concept, which is the economic project. The
UAE legislator expanded the scope of application of the commercial bankruptcy
law to include civil companies that practice a professional activity and left to the
insolvency law the professional and individual professional activity and natural
persons who do not practice a specific profession or craft. The research
recommended merging the two legislations into one legislation under the name

"The Civil and Commercial Insolvency Law".
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Summary

factoring contract is a contract under which the assignor commits to transfer
the current or future debtor, or both, to the assignee, or an agreement that the
assignee will keep the entries related to the transferred debt, collect it and provide
protection to the assignee, in the event the debtor breaches the debtor’s obligation

of repayment.

We divided the subject of the research into two themes, in the first Thesis,
we got acquainted with the nature of the factoring contract and its advantages, As
for the second Thesis, we dealt with the legal nature of the factoring contract, the
researcher reached to many results, including: Factoring activities will contribute
in the United Arab Emirates by advancing the wheel of economic development,
especially at this stage and the world is going through a crisis caused by the Covid
19 pandemic and its economic repercussions, It will benefit commercial companies,
especially small and medium ones, that are unable to collect debts, through the
factoring contract, these companies can obtain the necessary financing to carry out
their activities, in addition to reducing the risks of non-payment by assuming those
risks to the assignee, and creating new job opportunities and establishing new
companies to engage in factoring activity, The researcher also reached many
recommendations, the most important of which is the need to expedite the issuance
of executive controls related to factoring activity in the United Arab Emirates,
including a statement of the services provided by the discounter to sellers of
financial rights, the conditions related to the debtor of the debtor’s financial
liability, and the provision of consumer factoring in which the seller is a final

consumer As well as the nature of the companies that engage in this activity.
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Summary

Even though Tunisian law and Emirati law are both considered to belong to
the Arab-Islamic law, they differ in the way they name and regulate some legal
institutions. In fact, Tunisian and Emirati legislators use different names when
referring to the “right of retention”. In addition, while some provisions regulating
“the right of retention” are very similar and even identical under both laws, others
are different. Similar provisions include eligibility conditions for “secured claim”
and “withheld asset” as well as the legal effect of the “right of retention” such as
the legal rights and obligations of the “retentor”. On the other hand, the legal nature
of “the right of retention” is different in Tunisia and the United Arab Emirates.
While the Tunisian legislator unequivocally classifies the “right of retention” as a
“real guarantee” and thus as a “Right in Rem”, the Emirati legislator does not
specify the legal nature of this right. Since it is compatible with both “Right in
Rem” and “Right in Personam”, the legal nature of the “right of retention” remains

ambiguous under Emirati law.
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Droit des sOretés, op.cit., n° 642, p. 477.

4 Pierre BERLIOZ, La notion de bien, L.G.D.J., Paris, 2007, préface de Laurent AYNES, n°842, p. 276.
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Summary

This research addresses the terms of actions that could be taken to prevent
bankruptcy. It intends to handle the subjective conditions that must be available to
conduct such settlement, including the person who applied, or the circumstances
and economic hardships he suffered that led to seeking a preventative composition
of bankruptcy. In addition, the structural conditions that are required to apply for
the preventive composition according to the procedures mentioned within the
provisions of the Emeriti Federal Law No (9) 2016 related to Bankruptcy and the
Egyptian Law No (11) 2018 concerning Rescheduling debts and Preventive

Composition of Bankruptcy in order to assist the debtor to avoid bankruptcy.

The study reached many results that highlighted the similarities and
differences between Egyptian and Emeriti legislations regarding the application of
preventive composition of bankruptcy system. Among the important outcomes and
recommendations, the research figured on the subject matter understudy, is the
stance of the Emeriti legislator for the successors/ inheritors of the debtor, to apply
for a preventive composition from bankruptcy after the death of the debtor, as long
as they showed interest in continuing the trade of what they inherited, as
professional traders and that the deceased trader was in difficult situation prior to
his death, just like it was stated by the Egyptian legislator. In addition, the UAE
federal legislator is advised to adopt Art. 32 of the Egyptian law that bans the
company under liquidation from applying to a preventive composition from

bankruptcy.

Keywords: Preventive Composition of Bankruptcy, Substantive conditions,

Procedural conditions, Faltering Debtor.
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