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Abstract

The aim of this research is to explore the protection of individuals' rights
regarding personal data under the Federal Law No. (45) of 2021 in the
United Arab Emirates. This law represents an important step toward
organizing and providing legal protection for personal data in the digital
age, encompassing provisions that ensure privacy and limit the unlawful

use of personal data.

The research analyzed key provisions related to individuals' rights, such
as the right to access personal data, correct it, delete it, and transfer it. It also
highlighted the legal responsibilities of data controllers and the regulatory
standards they must follow to ensure compliance with the law. The
research further focused on monitoring and overseeing data processing in
the UAE, emphasizing the role of the National Data Protection Authority in
implementing the law and ensuring institutions' compliance with legal

requirements.

Additionally, the research discussed the penalties set by the law for
violations of data protection provisions, aimed at enforcing discipline and
boosting trust in the digital environment. Based on these analyses, the
research recommends enhancing public awareness about individuals’
rights to protect their personal data, providing support to organizations in
implementing modern data protection technologies, and regularly
reviewing legislation to keep up with rapid technological changes. The
research also stressed the importance of encouraging scientific research
and international cooperation to improve personal data protection
practices. Keywords: Personal data protection. privacy. individual rights.

legal responsibility. UAE.
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Abstract
The reasons for exemption from the stevedoring contractor's liability
are multiple, either legal or contractual. Although the UAE legislator did not
regulate cases of exempting the stevedoring contractor from liability as a
land navigation person and a maritime carrier, In return, however, he has
devoted detailed legal regulation to the carrier's exemptions in UAE
Maritime Law No. 43 of 2023, which posed the question whether the
stevedoring contractor of smart vessels could benefit from the carrier's
exemptions in particular with international reports of smart or self-driving

vessels entering the world of shipping in recent years.

The study aimed to highlight the extent to which the stevedoring
contractor of smart vessels benefited from the reasons for exemption from
the maritime carrier's prescribed liability or whether the need requires the
legislator to provide detailed provisions for exemption from liability, similar

to what most legislators have done.

One of the most prominent results of the study in the short term is that
the reasons for exemption from the liability of the stevedoring contractor
are subject to the liability of the maritime carrier under Article (129) Clause
2 of UAE Maritime Law. This is in the short term. The current UAE Maritime
Law position on the stevedoring contractor's liability for the impact of
autonomous vessels or smart vessels may fall short of keeping pace with
the technological development of these machines concerning liability for

damages that occur.

In the long term, the study concluded with several recommendations,
the most important of which explicitly stating that the stevedoring

contractor benefits from cases of exemption from liability established by
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the legislator for the maritime carrier since the stevedoring contractor was
one of the carrier's subordinates, This subordinate has a great importance
as automated vessels enter the world of maritime navigation in the coming
years under Article 87, paragraph 4, of the aforementioned Maritime Law,
such as autonomous vessels, smart vessels, and others, requiring legal

regulation.

Keywords: Stevedoring Contractor - Maritime Carrier - Liability -

Exemptions - UAE Maritime Law - Hamburg Convention - Rotterdam Rules.
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Abstract

Penal settlement in felonies is one of the procedural issues related to
the work of the judicial authorities. It is the most prominent thing that can
happen to the course of the criminal case in the initial investigation stage. It
is based on two pillars: the accused’s admission of guilt in exchange for a
guarantee of reducing the punishment against him or finding an alternative

to that punishment or exemption from it.

The importance of research into penal settlement in felonies emerges as
a modern topic, if we exclude the United States of America and some
countries with an Anglo -American orientation . The adopted legislations
does not follow a single pattern of such settlement. The UAE penal
Procedures Law has given it a distinctive characteristic, and it was
necessary for the researcher to clarify the provisions of this law in
comparison with what other legislations have adopted (United States of

America, Estonia, Latvia).

The research relied on the descriptive approach to show the important
aspects of the subject of criminal settlement in felonies, starting with what
the UAE law has adopted, then the analytical approach to define the
contents of the legal texts related to the subject, then the comparative
approach to identify the aspects of disparity between the relevant

legislation and the points of agreement there in.

The objectives of this research are to define the penal settlement in
felonies, to show the provisions of the UAE law regarding it in comparison
with other legislations, and to establish a research base through which the
shortcomings or deficiencies that may result from the applications of this

system in practical reality can be avoided.
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The research plan consists of two sections: (The first) to define the penal
settlement in felonies, as well as to explain its nature, status, reasons for
adopting it, the level of its acceptability in legal jurisprudence, its
adaptation, cases of exclusion, and its scope. (The second) to the
foundations on which it is based, where the role of the Public Prosecution
in the penal settlement in felonies is shown, the recognition of guilt and
everything related to it and how the judiciary deals with it, the guarantees
accompanying it, the penalty that can be imposed on the convict and the
manifestations of mitigating the penalty and alternatives or pardoning it,
then considering the penal settlement as if it did not exist and what

branches from that.

The research came out with results inspired by the lines taken by the
laws adopted in its completion. The penal settlement in felonies is an
exceptional and distinct system, not an alternative to the criminal lawsuit,
and countries do not stand on the same level. If the accused’s admission of
guilt is its most prominent feature, then reducing the penalty is no less
important, and differs from other forms of reduction. The penal settlement
is here to stay, to limit impunity and to preserve criminal justice in
extremely complex circumstances.

Keywords: penal settlement, agreements, crimes, confession, guilt,

mitigation of punishment, guarantees.
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Abstract

Contemporary criminal legislation has adopted the thought of
simplifying procedures in simple cases and abbreviating them as the penal
order system, which is a special procedural system aimed at confronting a
specific type of crime, with the aim of ending its procedures, and putting an
end to the expiration of the case arising from it in a simplified and easy
manner, in which it does not take into account the rules established for the
consideration of ordinary trials, and this modern trend has been in line with
the federal legislator of the United Arab Emirates, specifying what it is, the
scope of its application, and the competent authority to issue in Federal
Decree Law No. 38 of 2022 issuing the Code of Criminal Procedure Which
is keen on the speed of separation and mitigation of the judiciary, and the
study aims to introduce the concept of the penal order, what is its legal
nature, the scope of its application, and the competent authority to issue it
through a comparative study between UAE legislation and comparative
legislation and study the impact of the penal order system on the parties to

the lawsuit, the criminal case and the civil lawsuit.

Keywords: criminal order, alternatives to criminal case, criminal cases.
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Modifié par LOI n°2016-731 du 3 juin 2016 - art. 76

Le ministére public peut, dans les dix jours de l'ordonnance, former opposition a son
exécution par déclaration au greffe du tribunal.

Si, a l'expiration du délai prévu a l'alinéa précédent, le ministére public n'a pas fait
opposition, I'ordonnance pénale est notifiée au prévenu selon les modalités prévues au
deuxiéme alinéa de l'article 495-3 et exécutée suivant les régles prévues par le présent code
pour I'exécution des jugements de police.
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. La rapidité de linstance pénal, Aspects de droit comparé, Revue
Pénitentiaire et de droit pénal, 1995 p 213.

. La rapidité de linstance pénal, Aspects de droit comparé, Revue
Pénitentiaire et de droit pénal, 1972 p 213 article542 -528.

. La rapidité de linstance pénal, Aspects de droit comparé, Revue
Pénitentiaire et de droit pénal, 1995 article 213.

. Article 525. Modifié par LOI n°2011-1862 du 13 décembre 2011 - art.
2. Le ministere public qui choisit la procédure simplifiée communique
au juge compétent du tribunal de police le dossier de la poursuite et ses
réquisitions.

. Article 527. Modifié par LOI n°2016-731 du 3 juin 2016 - art. 76, Le

ministére public peut, dans les dix jours de l'ordonnance, former
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opposition a son exécution par déclaration au greffe du tribunal. Si, a
I'expiration du délai prévu a l'alinéa précédent, le ministére public n'a
pas fait opposition, I'ordonnance pénale est notifiée au prévenu selon
les modalités prévues au deuxiéme alinéa de l'article 495-3 et exécutée
suivant les regles prévues par le présent code pour l'exécution des

jugements de police.

6. Reivhel, P.L.1999. Comparative criminal justice system: A topical
approach. Rrentuc Hall. P.200-201.

7. Desde "M" L'evaluation Des Experiences de mediation entre

delinquents et victims, 'exemple britanique,R.S. C, 1993, p. 46
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Abstract:
Protected Persons in Non-International Armed Conflicts in Maliki
Jurisprudence and International Humanitarian Law: A Comparative

Jurisprudential and Legal Study
Dr. Mehdi bin Abdulkarim Al-Sawti
Researcher from Al-Qarawiyyin University, Faculty of Sharia, Agadir
Abstract:

This study aims to identify persons protected under International
Humanitarian Law (IHL) and Maliki jurisprudence in the context of non-

international armed conflicts.

To cover this topic comprehensively, the study is divided into two
sections: the first section is about the protection of military victims,
whereas the second is about the protection of civilians and civilian
property.

The methodology employed in this research combines descriptive,

deductive, and comparative approaches.

The study seeks to bridge the gap between International Humanitarian
Law and Maliki jurisprudence, with the ultimate goal of protecting
individuals and their property during non-international armed conflicts.

The fundamental principle that grants protection to individuals under
both IHL and Maliki jurisprudence is their abstention from actively
participating in hostilities against the opposing party.

One of the study's findings is that the protection afforded to persons
under IHL during non-international armed conflicts has deep-rooted

precedence in Maliki jurisprudence. This highlights the temporal and
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substantive leadership of Maliki scholars in ensuring the protection of

individuals and their property.

In conclusion, the extent of suffering caused by non-international
armed conflicts necessitates the recommendation to build academic and
societal awareness aimed at preventing such conflicts, thereby

safeguarding our nations and communities.

Keywords:  Non-international armed  conflicts, International
Humanitarian Law, Maliki jurisprudence, protected persons, civilians,

civilian property.
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Abstract

The principle of respecting the will of the patient or their representative
is based on ethical and legal considerations, fundamentally based on the
inviolability of the human body and respect for the patient's right to life,
safety, and dignity. The patient's freedom to choose the appropriate
treatment is a fundamental ethical requirement that must be respected.
However, there is a special category of patients who cannot be consulted,
whose consent cannot be obtained, and whose will cannot be considered:

children. Their parents make medical decisions on their behalf.

Therefore, in cases where parents seek treatment for their children and
the treating physician refuses, the state should intervene through the courts
to determine what is in the child's best interest. This is what we will attempt
to highlight by discussing the legal and ethical challenges facing doctors
and parents in making medical decisions for their children, when a dispute
arises between the medical team and the family over the best treatment

option for the child.

Key Words: Medical Ethics - Parental Rights - Best Interest - patient

autonomy- Legal Challenges.
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and responding to its critics”. Bester JC. | Med Ethics. 2018. p 46.
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Retrieved:18/3/2025. https://www.congress.gov/bill/117th-congress/house-
bill/3716/text

3 Hariyani, S. “Sengketa medik: alternatif penyelesaian perselisihan antara dokter dengan
pasien. Diadit Media”. Safitri Hariyani- Jakarta: Diadit Media.2005, p 122-156.

4 Cooper R, Koch KA (1996). Neonatal and pediatric critical care: ethical decision making.
Crit Care Clin. 1996, p 32.
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Cambridge: Cambridge University Press, 1989, p 32.
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1 Wilkinson D, Savulescu ], “Ethics, conflict and medical treatment for children: From
disagreement to dissensus.” London (UK): Elsevier; 2018 Sep 4.p 17.

2 Loi relative aux droits des patients de (2002), telle que modifiée par la loi du 6 février
(2024).

3 TafidaRaqgeeb v. Barts NHS Foundation Trust (2019), EWHC 2531.
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1 Diekema DS. “Parental refusals of medical treatment: the harm principle as threshold for
state intervention”. Theor Med Bioeth.2004, p56.
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1 Agency for Health Care Policy and Research. Acute pain management: Operative or
medical procedures and trauma. Rockville: Department of Health and Human Services,
Pub. No. 9460592, (1992).

2 Washington v. Glucksberg, 521 U.S. 702 (1997). Supreme Court of the United States.
Decided June 26, 1997.
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2 Gajarov v. Allegheny Cnty. (2019), Office of Children. 376 F. Supp. 3d 547 (W.D. Pa.
2019).
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1 Jo Bridgeman, (2021) “Our legal responsibility . . . to intervene on behalf of the child"
Recognizing public responsibilities for the medical treatment of children”. Medical Law
International, Vol. 21(1). P 54.

2 L’article 378 du Code civil.
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1 Children Act 1989(UK). Section 31.
2 Royal courtjustice. Strand London, WC 2A 211, 22-05-2020.
3 Cambridge University Hospitals NHS Foundation Trust v E (2021). EWHC 126.
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Abstract!]

The study aimed to identify the nature of liability arising from breaches
of the principle of good faith in the pre-contractual stages. The importance
of this study lies in addressing the legislative shortcomings in the Federal
Civil Transactions Law in this regard. | adopted an analytical and
comparative approach to analyze the texts of the UAE law and compare
them with comparative law and jurisprudence. In this regard, | selected the
texts of the Jordanian Civil Code, taking into account the impact of this law
on the UAE civil law, and to determine the extent of its compatibility or
divergence with the position of the UAE legislator regarding its regulation
of the principle of good faith in contracts in general, and its regulation of

the subject of this study in particular.

Conversely, | chose to compare the UAE Civil Code with the provisions
of the Egyptian Civil Code, taking into account that most of the provisions
of the Egyptian Civil Code are derived from the French Civil Code, as
amended in 2016. | also mentioned some foreign laws and regulations in
the margins of some pages, such as the Italian Civil Code, the Principles for
the Unification of International Trade Rules, and the UNIDROIT Principles,
while reviewing research and academic dissertations directly related to the

subject with the aim of benefiting from them.

This study concluded that the principle of good faith in contracts is a
matter of public order, and that the basis for the parties’ commitment to
this principle during the stages preceding contracting is due to the content
and nature of this principle. Two important results were also reached
regarding the jurisprudential dispute that has arisen in determining the
nature of negotiations. The first result relates to the nature of explicit
negotiations accompanied by a written agreement regulating the
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negotiation process and procedures between the two parties. The nature of
these negotiations is considered contractual by virtue of this agreement,
and therefore the rules of contractual liability apply to them. The second
result concerns negotiations not accompanied by a written and explicit
agreement regulating the negotiation process and procedures for a specific
contract, which acquire a contractual nature by virtue of what is called an
implicit negotiation contract. This may arise between the two parties simply
by issuing an offer to negotiate from one party to the other, expressing a
serious desire to negotiate with him regarding a specific contract. This offer
is coupled with a corresponding acceptance from the latter, or in the case
where these negotiations become regular, continue for a reasonable period
of time, and are advanced such that the negotiations reach the closest level
to concluding a final contract, reflecting the existence of a common and
serious intention between the two parties to conduct a contractual
regulation for the ongoing negotiations between them. Or in the event that
any joint action or deed is issued by the two parties that can be inferred
from the existence of an implicit and serious agreement between them to
negotiate a contract, in such cases, the nature of negotiations not
accompanied by a contractual negotiation is considered contractual, and
accordingly, the rules of contractual liability apply. Otherwise, negotiations
are considered mere material acts that do not entail any legal effects, and

therefore, the rules of tort liability apply.

In this regard, it is clear that the UAE legislator has not kept pace with
the developments in some Western legislation, which explicitly impose in
their texts the obligation of parties to act in good faith during the
negotiation and contract conclusion stages. Furthermore, there is a duality
in the application of legal liability provisions to negotiations in the UAE
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judiciary. The provisions of tort liability apply to negotiations not
accompanied by an explicit negotiation contract, regardless of whether
there is an implicit negotiation contract between the two parties.
Meanwhile, the provisions of contractual liability apply to negotiations
accompanied by an explicit negotiation contract. We also see that
everything we have learned regarding the origin and nature of the
negotiation phase also applies to the contract conclusion phase, as it is a
complementary stage in which what was reached during the negotiation
phase is completed. The study recommends some legal provisions that the
researcher hopes to include in the Federal Civil Transactions Law to address
the legislative shortcomings represented by the failure to regulate the

principle of good faith in the stages preceding contracting.

Keywords: Principle of good faith, negotiations, offer, negotiated

contract, liability.
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